Sovereign Wealth Funds (SWFs) are currently under increased scrutiny. This article aims at identifying the features and likely impact of the Generally Accepted Principles and Practices (GAPP), using two lenses, both well known to legal scholars, especially within global administrative law (GAL) studies: global standards and transparency. On the one hand, contrasting the GAPP with other types of global financial standards can help identify the most powerful incentives to foster compliance. On the other hand, even though the transparency provisions requesting SWFs to provide public information concerning their legal basis, structure, and financing decisions appear to be a step in the right direction, they need further clarification so that a proper balance between disclosure and the need to avoid unnecessary costs can be struck. Moreover, this article claims that the effectiveness of disclosure provisions in fostering the accountability of the funds depends also on the existence of structural elements.
Sovereign wealth funds (SWFs)-government-owned investment vehicles-have been around for decades. Yet they are currently under increased scrutiny because of their exceptional growth in number and size, and their relationship to prominent Western financial institutions. On the one hand, they work as pivotal actors by providing liquidity to Western companies, going as far as acting as ''white knights'' in the unfolding of the global financial crisis.
1 From this point of view, they constitute an opportunity deeply intertwined with the very future of capital markets.
2 On the other hand, some have expressed concern, mostly about the possible political (rather than economic) considerations guiding the conduct of the funds and their impact on the stability of the international financial system. The lack of transparency of these movement of investments and without aggravating the countries with SWFs, who claim that their funds' behaviour responds to nothing but economic purposes.
Despite being only just over a year old, the GAPP have drawn significant attention. Some commentators have considered the Santiago Principles to be ''deficient in a number of respects'' 9 or similar to a ''Band-Aid over a gaping wound''. 10 Other observers have raised implementation and enforcement concerns.
11 But what are the features of the Santiago Principles as a model of global administration? Can they be effective for the aforementioned purposes? Do they strengthen the accountability of the funds, as has been frequently claimed?
This article aims to answer these questions, by framing the Santiago Principles in a broader context and by taking into account (and contrasting the Santiago Principles with) two more general trends, both well known to legal scholars, especially within global administrative law (GAL):
12 the spread of global financial standards and the increased call for transparency in global governance.
On the one hand, the Santiago Principles are global standards, i.e. a set of rules, compliance with which is voluntary. The use of international standards is not an exception, tailored on the specificity of SWFs, but must be understood within a general move towards this kind of regulation. Through a comparison with other types of global financial standards, features specific to the Santiago Principles can be pointed out and the model of regulation they enact can be explored. Moreover, this comparison helps to identify the most powerful incentives for fostering compliance with standards: in this sense, it looks critical for assessing the Santiago Principles' likely outcome and to suggest solutions to strengthen their effectiveness.
On the other hand, the content of the Santiago Principles is based largely on transparency and disclosure requirements, following the opinion-common to policymakers as well as to many economists-that transparency is a key instrument in global financial regulation, necessary to ensure the accountability of the funds. Yet, in order to assess how far these standards go in achieving such a goal, it must be clear who the global regulators should be accountable to and what they should be accountable for. In other words, what type of accountability do the Santiago Principles provide for, if any at all?
The article is divided into four parts. In part I, the variety of existing SWFs and the problems involved in their regulation are discussed. In part II, a general overview of the drafting and the content of the Santiago Principles is provided. In part III, the Santiago Principles are framed in the context of the general spread of global financial standards. In this way, the differences between the Santiago Principles and other types of global standards can be pointed out and the possible application of the different incentives which can foster the implementation of standards to the area of SWFs is taken into account. Part IV focuses more specifically on the kind of transparency the Santiago Principles set forth, examining the requirements of the GAPP, the potential of transparency-as a general principle of GAL-within this specific sector and the type of accountability which is being pursued. The article ends with a concluding section.
i. swfs: an overview
A. History ''Sovereign wealth funds''-as has been pointed out-is a new label for an old phenomenon. 13 The term ''sovereign wealth funds'' was coined in 2005, but such entities have existed since the 1950s, when the Kuwait Investment Authority was created, with the purpose of reinvesting surpluses from oil revenues.
14 SWFs increased later on, mainly in two waves. First during the oil boom of the 1970s, when funds such as Singapore's Temasek Holdings and the Abu Dhabi Investment Authority were established. 15 The most remarkable increase, though, is still taking place, as half of the funds have been created in the last decade. 16 Significantly, between 2007 and 2009, China, Russia, France, Saudi Arabia, and Brazil created SWFs, 17 while press reports suggest that India is considering following the same path.
18
The definition of SWFs, though, has been highly disputed in recent years. 19 For the purposes of this article, the definition included in the Santiago Principles, according to which SWFs are ''special purpose investment funds or arrangements, owned by the general government y created for macroeconomic purposes y to achieve financial objectives'' 20 will be referred to. Estimates concerning the number of SWFs vary (largely because of the lack of consent on a common definition):
21 a review prepared by the International Monetary Fund (IMF) in 2008 lists around thirty funds, while the Sovereign Wealth Funds Institute (a private organization which aims at studying such entities) currently names as many as fifty funds.
22
Together with the increase in the number of such entities, there has also been an improvement in their size. While the global capital market has doubled between 2003 and 2008, in the same period asset holdings of SWFs have tripled, 23 growing at an annual rate of twenty-four percent. 24 The total amount of foreign assets in SWFs is estimated to be between US$2 to 3 trillion. 25 Notwithstanding the losses some SWFs have suffered during the financial turmoil (estimated as twenty-seven percent of the value of their assets for Gulf foreign-reserve funds), 26 recent analysis concluded that SWFs will continue to grow in the future. 27 To put these data in perspective, it must be considered that the size of their assets currently amounts to more than those managed by hedge funds, but much less than pension funds and central bank foreign reserve holdings.
28 Hence, they are currently the world's fastest growing institutional investors and their role is expected to increase further.
29

B. Features and Ownership Patterns
SWFs differ hugely from each other, so that it has been said that there is no such thing as a ''typical'' SWF. 30 There are several reasons for this.
,http://www.swfinstitute.org/research/imfswfreport.pdf. at 37-8. Yet, as the Santiago Principles incorporated a commonly shared definition, disputes on the matter between scholars and practitioners in the field are likely to diminish. 20. Santiago Principles, supra note 7 at appendix 1, para. 
First, they vary steadily in size, with the top six funds (the Abu Dhabi Investment Authority, Norway's Government Pension Fund-Global (GPFG), Saudi Arabia's Public Investment Fund, China Investment Corporation, Singapore's Government Investment Corporation (GIC), and the Kuwait Investment Authority) counting for roughly three-quarters of SWFs' total resources.
31
Second, SWFs are typically grouped, on the basis of the source of their assets, in ''commodity'' funds (established for the purpose of reinvesting the surpluses of oil, gas, or other natural resource revenues) and ''non-commodity'' funds (created on the basis of high current account surpluses).
32 In 2008, the IMF estimated that two-thirds of total assets were concentrated in the oil and gas exporting countries.
33
Not only the origin of the surplus, but also the very objectives and economic strategies of the SWFs vary. From this perspective, the main distinction is the one between stabilization funds, where the primary objective is to insulate the budget and the economy against commodity price swings, and savings funds for future generations.
34
Anyhow, it must be pointed out that there might be a mixture of motivations, which may be multiple or overlapping. 35 Moreover, these objectives can change over time: for example, a shift in the funds' investment strategy, from primarily conservative debt instruments to higher risk/reward equity investments, has been observed. where the primary objective is to insulate the budget and the economy against commodity y price swings; (ii) savings funds for future generations, which aim to convert nonrenewable assets into a more diversified portfolio of assets y ; (iii) reserve investment corporations, whose assets are often still counted as reserve assets; (iv) development funds, which typically help fund socio-economic projects or promote industrial policies that might raise a country's potential output growth; and (v) contingent pension reserve funds, which provide (from sources other than individual pension contributions) for contingent unspecified pension liabilities on the government's balance sheet.'' Ibid., at 5. 
42
Also SWFs' legal status, governance patterns, and transparency are highly differentiated.
43 As for the legal status, some SWFs have a distinct legal personality (such as Singapore's Temasek Holdings and the Kuwait Investment Corporation) while others do not (for example, the GPFG is established as a deposit account at the Norwegian Central Bank).
44 Also the governance structure-and, more specifically, the respective roles of the government and the funds' managers-varies steadily. In some cases, the powers of the government with regards to SWFs are clearly spelled out, while in other cases they are more ambiguous.
45
Moreover-and particularly relevant for purposes of this article-SWFs present different levels of transparency. According to a review published shortly before the drafting of the Santiago Principles, while some funds have put in place extensive disclosure practices for a long time (such as the Alaska Permanent Fund and the GPFG), 46 a third of the funds provide no information at all on their investment Lastly, it must be pointed out that the common claim according to which SWFs are established by non-Western and often non-democratic governments does not apply to all the funds.
48
C. Criticisms
Despite the fact that SWFs are not new, criticisms about them have only begun in recent years. The growing debate is due not only to the rapid growth in the number and size of the SWFs, but also to their aforementioned massive capital infusion into financial institutions in the wake of the subprime mortgage crisis and to the shift in their investment strategy from primarily conservative debt instruments to higher risk/ reward equity investments.
Criticisms address political, economical, and regulatory risks. 49 As Paul Rose puts it:
[A]re SWFs benign, long-term investors that will add stability to global capital markets? Or do SWFs represent a new kind of state capitalism that threatens our national security by allowing our political rivals access to and control of our firms and technologies?
50
First, fears have been raised in the US and Europe that these funds-most of which are based in the Middle East and Asia-will use their economic power to pursue political goals.
51 Being owned by a sovereign entity, SWFs might be used for purposes such as the acquisition of sensitive technologies or of limited natural resources.
52
Second, other observers consider the risk for systemic instability to be the core problem.
53 Lastly, the lack of transparency of SWFs, and the strictly connected information on their investment strategies and investment returns (even through the publication of quarterly reports) for a long time; see Truman, supra note 45 at 20. 47. Ibid., at 11. The review was conducted by Edwin M. Truman problem of asymmetric information, 54 has been said to constitute a ''regulatory challenge''.
55
The assessment of such risks, though, proves tricky, as there is no evidence of SWFs having pursued political goals in the past 56 and some estimate even the systemic risk to be hypothetical. 57 On the other hand, the lack of transparency and the problem of asymmetric information cannot be denied, even though their respective evaluation varies across observers.
58
The debate is far from settled. Some scholars have argued that the current domestic legal framework is well suited to address the most common concerns (e.g. those related to national security and transparency) and that, in any case, the most dangerous risk lies in the threat of protectionism. 59 Other scholars have focused mainly on the need for an attentive, proper balance between open investment and national security.
60 From a broader perspective, some legal scholars and political scientists have investigated the implications of SWFs' growth for systemic conceptions and for the features of global financial governance, such as the blurring of the public-private divide 61 and the shift of the distribution of power from advanced industrialized states towards emerging countries.
62
The suggested solutions vary widely. Still, even among those who draw primarily on a domestic legal response, a call for an international solution is common.
63
International regulation, while not preventing domestic regulators from imposing disclosure requirements or other forms of protection on SWFs, is best suited to create a level playing field, preventing a race to the bottom and overregulation due to nationalist and protectionist pressures.
64 This makes the assessment of the potential impact and systematic implications of the Santiago Principles-the most relevant initiative which has been taken at the international level in this regard-even more crucial. The analysis will now turn to the drafting process of the Santiago Principles and will provide an overview of their content. the drafting process appears to have been extremely quick and smooth.
67
Yet it must be recalled that the process which lead to the establishment of the IWG dates back to 2007 and that the G7 took the first step.
68 Both the US 69 and the EU 70 explicitly supported this international effort. That is why some scholars consider the Santiago Principles to be the product of Western countries' influence.
71
Later on, though, the drive by the US and the EU stirred resentment among some of the countries owning SWFs, particularly in China and some in the Persian Gulf.
72
The IMF was perfectly aware of this attitude and clearly signalled that a one-sided approach could be counter-productive. 73 The establishment of the IWG, in May 2008, 74 can thus be seen as an institutional answer addressing SWFs' concerns and as a shift from a standard-setting process in which Western countries took the lead towards a drafting process in which the SWFs played a central role.
The IWG met three times, while one subgroup carried on the technical drafting work. 75 As mentioned above, the Santiago Principles were published a few months after the establishment of the group: thus, notwithstanding the premises, they can be considered the result of a co-operative work between SWFs, with inputs coming from advanced countries. The IWG was a temporary group, created for a specific task, and the IMF, as mentioned above, acted as a secretariat. Before examining the content of the Santiago Principles, account must be given of a pivotal structural improvement. In April 2009, a couple of days after the G20 Summit in London, the IFSWF was established.
77
The purpose of the IFSWF-according to the Kuwait Declaration-is to exchange opinions between SWFs on issues of common interest and to share views on the application of the Santiago Principles ''including operational and technical matters''.
78
Together with the tasks of maintaining a stable global financial system and investing on the basis of economic and financial risk, two aspects that are more interesting for the purposes of the present article are the following: the IFSWF supports compliance 
with all disclosure requirements in the countries in which SWFs invest and the establishment of a transparent and sound governance structure that provides for adequate accountability. The structure of the IFSWF is as follows. Three subcommittees have already been established, which will work on (i) experiences in the application of Santiago Principles to date, (ii) investment and risk management practices, (iii) international investment environment, and recipient country relationships. The IFSWF shall have a secretariat, but the IMF is initially undertaking this role.
As for its legal status, the Kuwait Declaration clearly states that the IFSWF shall not be a formal supranational authority and that its work shall not carry any legal force.
C. Structure and Content
The Generally Accepted Principles and Practices, the so-called ''Santiago Principles'', are a set of twenty-four practices and principles. Their objectives are clearly stated in the introduction to the document:
[T]o help maintain a stable global financial system and a free flow of capital and investment y to comply with all the applicable regulatory and disclosure requirements in which they invest y to invest on the basis of economic and financial risk y to have in place a transparent and sound governance [system] that provides for adequate y accountability.
79
The document is divided into three parts. While the last one gives a definition of an SWF and lists the IWG members, the first part enumerates the twenty-four principles and the second one provides a short explanation of each of them. The twenty-four principles are grouped into three key areas: (i) legal framework, objectives, and coordination with macroeconomic policies (five principles), (ii) institutional framework and governance structure (twelve principles), and (iii) investment and risk management framework (seven principles). In some cases, subprinciples are set forth.
''The policy purpose of the SWF should be clearly defined and publicly disclosed.''
80
''The governance framework y should be sound and establish a clear and effective division of roles and responsibilities''. 81 Thus, the GAPP do not provide for an ideal type governance structure (which could have proved problematic, given the great variety across SWFs), recognizing the funds' autonomy in determining their internal patterns, given that the operational management is conducted on an independent basis.
82 Also ''the accountability framework for the SWF's operations should be clearly defined in the relevant legislation, charter, or other constitutive document''.
83 The institutional framework set forth in the GAPP requires SWFs' operations to be audited in accordance with international or national standards (such as the International 79. Santiago Principles, supra note 7 at 4. 80. Ibid., at GAPP 2 Principle. 81. Ibid., at GAPP 6 Principle. 82. See Rose, supra note 4 at 138, and Cooke, supra note 4 at 766-8. 83. Santiago Principles, supra note 7 at GAPP 10 Principle.
360 a s i a n j o u r n a l o f i n t e r n a t i o n a l l a w Standards on Auditing (ISA) of the International Federation of Accountants (IFAC)) and to define professional and ethical standards. 84 Also, the investment and risk management framework clearly takes into account concerns over the potential political purpose of the funds and their impact for financial stability. ''SWF's investment policy should be consistent with its defined objectives y and be based on sound y management principles.'' 85 As for the problem of asymmetric information, ''SWFs should not y take advantage of privileged information by the broader government in competing with private entities''. 86 Many of the most significant provisions of the GAPP refer to disclosure requirements, and will be discussed in the following pages. 87 iii. global standards for swfs
A. Global Financial Standards and Global Administration
As mentioned above, a clearer understanding of the features and potential impact of the Santiago Principles can profit from their framing within the general trend towards the setting of international financial standards.
International standards have been developed for a long time. The Basel Committee for Banking Supervision (BCBS), which sets the standards for banking supervision, was established by the G10 central bank governors in 1974
. 88 Yet what has been called a form of ''explosion'' of global standards took place during the 1990s, 89 and has been matched by a growing literature on the subject. 90 Following the Asian financial crisis, international financial standards were intended to become the architrave of a ''new international financial architecture'', together with the establishment of two new institutions (the G20 and the Financial Stability Forum (FSF)).
91
Financial standard setters are traceable to different types of global administration (following the models elaborated within GAL studies: see section IV).
92 To start with, international organizations such as the IMF, the World Bank, and the Organization for Economic Cooperation and Development (OECD) establish standards for monetary and fiscal transparency, insolvency, and corporate governance, respectively. In the second place, transnational regulatory networks such as BCBS, the ), the Bank for International Settlements (BIS), together with its committees (the Committee on Payment and Settlement Systems (CPSS) and the Committee on the Global Financial System (CGFS)), the European Central Bank (ECB), and national administrative authorities, such as central banks, supervisory authorities, and treasury departments.
96
There is no agreement about the definition of international standards. The object of standards may vary, as the most relevant international financial standards-as listed in the FSB's ''Compendium of Standards''-concern banking, securities and insurance regulation, accounting and auditing, monetary and financial policy transparency, fiscal transparency and data dissemination, insolvency, and corporate governance.
97 Typically, the content of standards is deemed to be quite broad
98
(global standards set principles, and thus leave enough space to states' autonomy)
99
and compliance with international standards is considered to be voluntary (national authorities may choose to implement global rules, or not, according to the standardsetting bodies' expertise 100 and capacity of persuasion)
. 101 Yet, while on the one hand different degrees of specificity can be found (some standards set quite specific rules 102 ), on the other hand there are a number of incentives which can foster the implementation of standards, so that, according to some observers, standards ''have gradually made the transition from 'soft law' to 'hard law'''. 95. Founded by the G7. 96. Domestic authorities from the G7 countries and Australia, the Netherlands, Hong Kong, and Singapore were admitted from the very constitution of the FSF, while, after its transformation into the FSB, its membership has also been enhanced, and authorities from all the G20 countries are admitted. 105 In other cases, though, the failure of global standards might lie not in their not being burdensome enough, but in a merely formal compliance which turned out to be a lack of implementation (for example, it is questionable whether the failure of the IOSCO Code of Conduct for Credit Rating Agencies (CRAs) falls in the first or in the second hypothesis).
106 Thus, when assessing the possible output of the standards recently established with regard to SWFs, the limits of existing global standards, which emerged dramatically in the current financial turmoil, must be taken into account, as these limits might suggest the use of different types of incentives in order to foster reliable compliance.
B. The Santiago Principles' Model of Regulation
When contrasting the Santiago Principles with other examples of international financial standards, the first point to bear in mind is the possibility of framing them within the aforementioned models or types of global regulators (international administration, transnational administration, private administration, and hybrid administration); second, we must examine whether the global standards for SWFs have a broad or more specific content.
Even though elaborated under the aegis of an international organization such as the IMF, the Santiago Principles fall short of being an example of truly international regulation. As mentioned above, the drafting of the principles has been conducted by the IWG, the composition of which merely reflects the number of SWFs. As the funds, being investment vehicles owned by governments, are themselves hybrid entities, this can be said to be a case of hybrid, private-public regulation. Moreover, the involvement of an international organization such as the IMFwhich, in this case, played a role significantly different from its institutional, wellknown tasks, working as a broker and a facilitator 108 -further strengthens the hybrid nature of the Santiago Principles.
Lastly, the recent creation of the IFSWF, in which the same SWFs which participated in the IWG and all those which meet the Santiago Principles take part, and which aims at interpreting core issues concerning the application of the Santiago Principles, seems to point in the same direction and determines the transition of a temporary model of global administration towards a permanent one.
Even though the Santiago Principles' model of administration fits easily into the aforementioned taxonomy, there are two significant differences. First, the various international financial standard setters, highly differentiated from one another because of their intergovernmental, transnational, hybrid, or private nature, co-ordinate with one another within the FSF, now reshaped and strengthened as the FSB. The IFSWF, in contrast, does not take part in the latter. Second, even if the composition of the other global standards setters vary widely (for example, while the IOSCO has a universal membership, the BCBS groups a limited number of domestic authorities), a tendency towards a stronger representation of the G20 countries can be registered (the BCBS membership has been enlarged in order to mirror the G20 one-previously only G10 national authorities took part in it-and so has the IOSCO's most important subcommittee (the Technical Committee)).
109 The IFSWF contrasts this trend, as countries that do not have a place in that club enjoy strong representation.
As for the model of administration, the Santiago Principles (and the IFSWF) seem to correspond to the hybrid type. Yet, they stand alone within the numerous and highly differentiated financial standard setters for two reasons. On the one hand, precisely when a stronger consistency in global financial regulation is pursued through the reorganization of the FSB, the IFSWF-not being part of the Board-and its standards do not participate in this attempt of fostering co-ordination. On the other hand, the drafting of the Principles in the IWG looks innovative because of the central involvement of states that do not commonly take part in global financial governance, and this innovative step seems to find a permanent arrangement with the establishment of the IFSWF.
Having examined the model of administration the Santiago Principles correspond to, I will now analyse which type of rules they set forth. As mentioned above, different degrees of specificity can be found within financial standards, and this variety affects the standards' capacity to constrain states' regulatory autonomy. For example, the FSB classifies standards by their specificity into simple ''principles'', ''practices'', and ''methodologies''. Whereas ''principles'' are set out in a general way and therefore allow a greater degree of flexibility in implementation, ''practices'' are more specific and ''methodologies'' or ''guidelines'' 
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provide detailed guidance on requirements to be met for effective implementation, thereby allowing an objective evaluation on the level of observance.
110
Notwithstanding their name, the Santiago Principles can be placed somewhere in the middle in the aforementioned typology. First, even though most of the GAPP have a very broad formulation, some of them set more specific requirements (for example, the provisions requiring the SWFs to publish an annual report and to adopt professional and ethical codes of conduct for their management and staff). Second, as mentioned above, the second part of the document provides an explanation of each principle. Because of this explanation, we could say that the Santiago Principles constitute the generally accepted principles for SWFs and, at the same time, provide guidance or methodology for their practical implementation.
111
Hence not all the GAPP are broadly shaped, and a first guidance for their implementation is already in place. Yet the capacity of the standard to influence the addressees' behaviour depends only in part on the actual phrasing of the standards themselves (the more precise, the higher the compliance): in contrast, appropriate incentives play a crucial role. I will now turn to this problem.
C. Hard vs. Soft Law and the Incentives for Implementation
The Santiago Principles are explicitly defined as a voluntary set of practices ''that the members of the IWG support and either have implemented or aspire to implement''.
112
Many commentators have claimed that this is a crucial point and that the Santiago Principles should become mandatory, notwithstanding that the means of achieving this result is seldom suggested.
113
As mentioned above, all international standards are first elaborated as voluntary; because of a number of incentives, though, they are later perceived as mandatory, so that some observers have considered them to have become hard law. Yet the financial crisis has clearly shown that compliance can be merely formal, and patterns previously considered as effective have been questioned. The debate on the implementation of the Santiago Principles cannot ignore such a context.
As a starting point, it must be recalled that the mere opposition between hard and soft law, in examining the implementation of standards, seems misleading. In the global legal order, it is the very distinction between mandatory and voluntary rules which has blurred. As Abbott and Snidal put it, there are several deviations from hard law and the choice between it and soft law is not a binary one.
114 Moreover, Slaughter reminds us that soft law can have a ''hard impact''. Instead of aiming at defining standards as hard or soft law, the debate has thus focused on the factors and mechanisms fostering compliance with global standards.
116
A number of institutional mechanisms can be mentioned.
117 First, standards drafted as voluntary can turn out to be mandatory because of their formal incorporation into a piece of legislation (one such example is the incorporation of Basel II in the Capital Requirement Directive (CRD)).
118 A second institutional tool (which, as the previous one, makes standards mandatory) is the endorsement of the standards (this is the technique the EU uses for international accounting standards).
119 Third, the reference to standards within different regulatory regimes can lend greater legal force to the former (which has been named ''regime borrowing''):
120 one such example is the Technical Barriers to Trade (TBT) obligation for World Trade Organization (WTO) members to use ''international standards'' as a basis for their technical regulations. 116. Dinah Shelton spells out the openness of the standard-setting procedure, the content of the standard (the more precise the content, the more probable its implementation, as there will be no uncertainty over which is the required behaviour; in contrast, the higher the implementation costs, the lower the compliance), the institutional context (if there are assessment mechanisms), and the existence of follow-up procedures as driving incentives. See Shelton, supra note 99 at 13. According to Jonathan Charney, the existence of links between a given standard and other soft-law or hard-law rules, the transparency of the rule, the existence of interest groups supporting the implementation, the formal acceptance by the community, and the foreseeable This Regulation has required all publicly traded EU companies to prepare their consolidated accounts using IAS/IFRS, as endorsed in the EU, since 2005. According to IAS Regulation, when deciding on the applicability of IAS/IFRS, the European Commission-assisted by a set of committees-must evaluate if the international standards correspond to the criteria set out in the Regulation itself: in particular, IAS/IFRS can be endorsed only if they are conducive to the European public good, and if they meet the criteria of understandability, relevance, reliability, and comparability required of the financial information needed for making economic decisions and assessing the stewardship of management. In any case, the external assessment programmes run by the IMF and the World Bank must be distinguished from the other instruments that the same parties can use to push states to implement particular global standards (the IMF can include standards and codes compliance as a part of loan conditionality-i.e. conditions which can be imposed on a state that borrows Fund resources-and it often does this).
123
In addition, or as an alternative, to institutional mechanisms, the implementation of global standards is also influenced by market incentives. For example, a stronger credit risk may be perceived in cases where observance of global standards is poor, whereas borrowing costs can be lower where the implementation of global rules is more advanced.
124 Some data show that market operators' awareness of global standards has markedly increased over the last few years and that they have been using the data resulting from the ROSCs for their financial choices.
125 Private sector involvement affects the implementation of global financial standards for another reason as well. There have been some private initiatives directed at providing information on the extent to which global rules have been implemented. The ''e-Standards Forum'' is a private entity that carries out a genuine monitoring of global financial standards. It summarizes the data on each country's compliance on its website.
126
Are there incentives which can foster the implementation of global standards for SWFs, and should there be? This issue must be examined taking into account several provided for in this Agreement, and in particular in paragraph 3''). About SPS reference to other international organizations' activity, see Terence P. STEWART factors. On the one hand, states participating in the IWG seem to have placed significant stress on the voluntary nature of the Santiago Principles; without such an explicit recognition, the document was unlikely to be approved. On the other hand, though, as mentioned at the beginning, one of the main purposes of the Santiago Principles is a pre-emptive one, against increasing protectionist initiatives at the national level. Recent trends seem to show that the implementation issue might prove crucial in this regard. The core role CRAs played in the global crisis has raised criticism on the voluntary, soft-law approach previously agreed upon. The IOSCO Code of Conduct Fundamentals, even in the revised version approved in 2008, has been considered insufficient to address these concerns; consequently, a hard-law approach has been followed at the national level, leading, for example, to the EC Regulation on CRAs, which provides for a registration model. 127 Notwithstanding apparent differences between CRAs and SWFs (the core role the former played in the crisis, in addition to their different structures and functions), this example shows that national governments might decide to rule sectors in which global standards exist and were previously considered as sufficient, if they evaluate their implementation as being unsatisfactory.
As mentioned above, the Santiago Principles represent an attempt to square the circle between Western countries' concerns and the unwillingness of SWF countries to be pushed to regulate an activity they perceive as being entirely economic. The implementation of the Santiago Principles lies at the heart of this conundrum. On the one hand, SWFs stick to the voluntary character of the Santiago Principles, as a precondition for their approval; on the other hand, the lack of implementation could fail to address advanced countries' concerns and could lead national governments to adopt mandatory regulations on their own, following the same path taken in the area of CRAs.
Institutional incentives such as incorporation or endorsement could be used, but could be troublesome. As countries owning SWFs stated very clearly that they intend the Santiago Principles to be voluntary, pieces of legislation incorporating the GAPP could be passed only within Western countries. In May 2008, a representative in the US Congress suggested SWFs ''investing in the US should be encouraged to adopt the 'best practices' put forward by the IMF'' 128 (even though the IWG had already been constituted at the time, the reference was to the IMF). Such ''encouragement'' could take place as a formal incorporation of the GAPP, compliance with which could be a precondition for investment. Yet this scenario is likely to be met by resentment in countries owning SWFs, which could move their investments elsewhere. 129 In turn, such a result would not be welcome in Western countries, which benefit from SWF investments, in particular following the global financial crisis.
130
Some proposals suggest that SWFs should be regulated within the WTO. They seem to point to the drafting of a new accord having this purpose 131 (or to the application of the General Agreement on Trade in Services to the case in point 132 ), more than suggesting the use of a reference to soft standards within a WTO agreement, as a mechanism of ''regime borrowing'' on the TBT model illustrated above.
133 Yet, after the drafting of the Santiago Principles, a new initiative by the WTO would be perceived by SWF countries as being in competition with the GAPP and it is unlikely that they would support it in the multilateral decision-making process.
134
The use of the GAPP for the purposes of the IMF's and World Bank's assessment procedures seems unlikely as well. Even though the drafting of the Santiago Principles has been promoted from the very beginning by the G7 and the IMF, recent data show that ROSCs and the FSAP are much more effective over countries in need of international financial institutions' financial support, which is not the case for SWF countries.
135
Market incentives and self-assessment procedures seem better tailored to apply to the case in point. On the one hand, market operators can take into account compliance with the Santiago Principles for their investment choices. On the other hand, self-assessment procedures are mentioned within the Santiago Principles: GAPP 24 suggests that each SWF should review its own existing arrangements, through selfassessment procedures, and should publicly disclose the result of this kind of assessment. Disclosure of self-assessments could reinforce market incentives and, at the same time, it could lead to peer review-mutual evaluation between the SWFs. Even though market incentives and self-assessment procedures can prove to have a ''hard'' impact, recent data suggest being cautious in drawing conclusions. Reports assessing countries' compliance with the Core Principles for Effective Banking Supervision, for example, certificated a high degree of compliance in countries like the United Kingdom (UK), shortly before the spread of the financial turmoil. reports support this statement. 137 These are controversial cases, where distinguishing between lack of implementation and ineffectiveness of compliance measurement proves tricky.
Thus the feasibility of further incentives to foster compliance should be explored. A proposal to set an independent audit committee (composed of individuals appointed from an equal number of members form SWFs and recipient countries, and one from the IMF) has been set forth.
138 Yet, this scenario-like the one suggesting a stronger involvement of the WTO-is unlikely to be welcome in SWF countries. In contrast, the same aim could be pursued by broadening the mandate of the recently established IFSWF, in order for it to focus more specifically on the assessment of its members' compliance with the Santiago Principles. In this way, a solution of the previously mentioned conundrum would be pursued: on the one hand, compliance would be enhanced, so that Western countries' concerns could be met; on the other hand, the management of this mechanism would rest entirely within SWFs.
D. The Santiago Principles as Global Standards for SWFs
The analysis has shown the Santiago Principles fall into one of the models of global administration; more specifically, they are an example of the hybrid, public-private, type. The recent establishment of the IFSWF goes in the same direction. Yet, contrary to the other main global financial standards, the Santiago Principles are not part of the FSB's Compendium of Standards and the IFSWF does not connect with the Board.
Moreover, comparison with other types of global financial standards makes clear that the Santiago Principles have the potential to be an effective regulatory tool: on the one hand, their content provides for some degree of guidance on implementation; on the other hand, even though institutional incentives commonly used to foster the implementation of other global financial standards cannot be applied to the case in point, without running the risk of encountering serious opposition by the SWF home states, the mandate of the IFSWF could be broadened so that it could focus on checking the level of compliance of its members.
In order to assess the potential impact of the Santiago Principles, though, not only must their institutional arrangement and the incentives for their implementation be taken into account, but also their substantive content, which, as mentioned above, draws extensively upon transparency provisions. This article will now turn to these issues.
iv. transparency, accountability, and swfs
A. SWFs and the Quest for Transparency
Some observers claim that SWFs might be used for political, rather than economic purposes, and that they might affect financial stability; the lack of transparency of the funds magnifies such worries (see above, Section I.C). For instance, even though hedge 
funds are as secretive as SWFs (or even more so), recipient countries consider the opaqueness of the latter to be much more alarming. Some commentators suggest this might not be because SWFs are not transparent about their investment strategies, but because they are government owned. 139 Even observers who do not share these concerns and who focus primarily on the need to maintain an open investment environment consider the lack of transparency of the funds as a crucial problem. 140 On the one hand, transparency is strictly connected with the problem of asymmetry of information. 141 On the other hand, transparency is considered to be a key element in order to build trust between Western countries and SWFs. 142 Moreover, scholars 143 and institutions 144 share the view that transparency is not an end per se, but a means of fostering the accountability of the funds. Hence, the Santiago Principles' focus on increased transparency in the SWFs seems, at least prima facie, to point in the right direction.
The quest for transparency, as the increased use of global standards, is a general tendency. Both transparency and accountability have multiple facets and have been used within different contexts and disciplines. 145 , 146 Therefore, a closer analysis of the disclosure provisions in the GAPP appears to be necessary, in order to verify the type of accountability they tend to and their potential for reaching their aim.
Moreover, transparency for SWFs can also have shortcomings, in the form of economic costs.
147 Bader Al-Sa'ad, manager of the Kuwait Investment Authority, declared that: ''We are concerned about what they mean when they call for transparency. Do we have to announce every investment before we make it?'' 148 Some analysts have recently claimed that growing pressure for disclosure could force SWFs to shift investment strategies: in order to prove to their domestic audiences that they are successful even in the short term, they might reduce or cut risky, long-term investments. 149 Hence, the disclosure provisions in the GAPP need to be carefully examined not only with a view to arguing whether they provide effectively for transparency and accountability, but also to question whether these requirements are too burdensome for the funds in this respect.
This article will first look at the different meanings transparency can have in global governance and at its potential as a general principle of GAL; second, it will turn to a careful analysis of the provisions of the GAPP; third, it will conclude with the type of accountability the GAPP provide for.
B. Transparency as a General Principle of GAL
A call for greater transparency and other forms of public information provision in order to promote accountability has become a common claim in global governance literature.
150
Transparency provisions can be found in many international treaties, even if they do not apply in the same way to all the actors involved. For example, the WTO agreements set forth transparency requirements for their member states and for other international standards setters, even though WTO institutions seem to follow a rather opaque decisionmaking process. 151 Moreover, this general principle is increasingly shaping global standards setters' current practices. One such example is the BCBS: from a tradition of secrecy, it has recently moved to an extensive use of notice and comment procedures.
152
Transparency has also become a general principle of GAL. 153 The GAL research project suggests that much global governance may be understood as administration, 154 as many of the global international institutions and regimes execute functions that ''national public lawyers would regard as having an administrative character''. 155 More specifically, GAL has been defined as:
y comprising the mechanisms, principles, practices, and supportive social understandings that promote or otherwise affect the accountability of global administrative bodies, in particular by ensuring they meet adequate standards of transparency, participation, reasoned decision and legality, and by providing effective review of the rules and decisions they make y 156 that are applicable to the five types or models of global administrations discussed above (Section III.A): intergovernmental administration; transnational regulatory networks; distributed administration (i.e. regulatory decisions of national governments where these are part of or constrained by an international intergovernmental regime); and hybrid public-private or private transnational bodies.
Moreover, despite being the product of observation, the notion of GAL can have relevant normative implications. By framing global governance as administration, it is possible to further apply administrative law principles, procedures, and review mechanisms to decision-making and regulatory rule-making by global bodies and, in this way, try new ways of fulfilling their accountability gap.
157
On the one hand, as discussed above (Section III.A), global financial standards setters can be considered to correspond to the different models of global administration. As pointed out when examining their drafting process and their model of regulation, the Santiago Principles, given the composition of the IWG (and now of the IFSWF), can be framed as a case of hybrid public-private regulation. On the other hand, principles that closely mirror domestic administrative law traditions, such as transparency and participation, lie at the heart of GAL: hence, the GAL point of view seems to be well suited to analysing the scope and potential of transparency for SWFs. Yet it must be pointed out that transparency, both in the domestic context and GAL, has a complex meaning: it is conceived not only as disclosure of information, but it is usually deeply intertwined with participation requirements. 158 It is precisely this link that leads to the enhanced accountability of national and global regulators. Transparency for SFWs, in contrast, as will now be shown, seems to have a narrower meaning.
C. The Transparency Requirements in the GAPP:
Too Much or Not Enough?
Transparency obligations can be found in each of the three main areas around which the GAPP are grouped: general legal framework, governance structure, and risk management.
As for the first one, disclosure requirements concern the SWFs' legal basis and structure, 159 their policy purpose, 160 and their general approach to funding, withdrawal, and spending operations 161 (also the source of funding should be disclosed).
162
Second, the governance framework, as well as the manner in which the SWFs are operationally independent from their owners, should also be publicly disclosed.
163 More specifically, professional and ethical standards for the members of the SWF's governing body, management, and staff should be clearly defined and made known.
164 Moreover, financial statements and operations should be made public. According to GAPP 11, the main instrument for this type of disclosure should be an annual report, prepared in a timely way and in accordance with recognized international or national accounting standards. 165 The disclosure provisions set forth in the GAPP do not substitute for those coming from national legislation: GAPP 15 recalls that SWF activities in host countries should be conducted in compliance with all applicable regulatory and disclosure requirements of those countries.
166
Third, some provisions set forth a transparency obligation concerning the investment policy of the funds. As a general rule, according to GAPP 17 every ''[r]elevant financial information regarding the SWF should be publicly disclosed to demonstrate its economic and financial orientation, so as to contribute to stability in international financial markets and enhance trust in recipient countries''.
167 A general description of the investment policy of the fund should be disclosed, 168 together with its approach to risk management.
169 Deeply connected to Western concerns that SWFs' conduct could respond to political considerations, the GAPP 19.1 Subprinciple requires ''investment decisions y subject to other than economic and financial considerations y [to be] clearly set out in the investment policy and be publicly disclosed''.
170 Moreover, the fund's approach to the voting securities of listed entities should be publicly disclosed.
171
Opinions concerning the transparency requirements set forth in the Santiago Principles vary significantly. While some commentators consider them to be insufficient, as even less demanding than current best practices (such as the ones of the Norwegian Fund, the GPFG),
172 others suggest these provisions should be carefully analysed, as excessive disclosure requirements can also be problematic.
173 A profitable assessment of the aforementioned provisions can be conducted through a comparison with the transparency requirements at first suggested in an EU Communication (US documents are much less detailed on the point) and with the scoreboard provided by some scholars. On the one hand, the EU Communication A Common Approach to Sovereign Wealth Funds asked for the following transparency practices to be included in the code: 
On the other hand, the index suggested by Edwin Truman in 2008 measured SWFs' existing transparency practices (other areas taken into account concerned the funds' structure and governance), 175 taking into account the following elements: publication of the categories and benchmarks of the assets in which the fund invests; disclosure of the overall size and return of their investment activity; the existence of annual or quarterly reports; if the funds were audited (and, in that case, if the auditors were independent and their evaluation was published).
176
The Santiago Principles appear to be broadly consistent with the EU's suggestions (as mentioned above, they provide for the publication of an annual report about financial statements and operations; disclosure about how the funds exercise their voting rights and of the source of funding is also called for) 177 and to take into account the main elements used in Truman's scoreboard (according to GAPP 18, the investment policy should normally define permissible asset classes; moreover, an SWF's operations and financial statements should be audited annually and information on accounting policies should be an integral part of the financial statements
178
). At the same time, the level of detail and specificity is lower. In some cases, there is a clear option for a less demanding requirement: for example, according to the Santiago Principles, SWFs should publish an annual report, not a quarterly one. Yet this contrast should not necessarily be criticized: as Truman recalls, objections against quarterly reports include their promoting ''too much focus on short-term returns'' 179 in the SWFs. The most significant difference from what international institutions and legal scholars have suggested in the past is that the Santiago Principles call for disclosure of general asset allocation and do not mention individual investment positions.
180 This is a highly controversial point. It has been argued that providing the public with a detailed list of every company in which the funds invest (and the size of their investment) would be extremely costly for the SWFs.
181 Different solutions to find a proper balance have been suggested. According to Andrew Rozanov, SWFs could make some types of information available only to international organizations and national regulators in recipient countries on a confidential basis, and not to the general public.
182 An alternative solution could be requiring disclosure of individual investments only when SWFs invest in a particular list of companies (considered to be extremely relevant for national security or economy).
183
The analysis has shown that the GAPP transparency provisions seem to be in line with the key elements international institutions and legal scholars have been suggesting in the past years. Yet some provisions need to find a clearer explanation and to be better specified: in this way, the implementation of the commonly shared disclosure requirements could be enhanced, 184 while the most problematic ones, such as disclosure of individual assets, could be specifically addressed in order to find a better tailored solution (like the two mentioned above: by giving some pieces of information only to domestic regulators, instead of the general public; or disclosing information only about a specific list of companies) and to avoid excessive but unnecessary economic costs for the funds. This specification could be easily provided by the recently established IFSWF, which could publish guidelines for this purpose.
185
A first assessment of the transparency provisions in the GAPP-the one conducted using the international institutions' and legal scholars' documents as a benchmarkis thus a positive one. They seem to be a step in the right direction, even though some further specifications seem necessary in order for them to be both effective and not unnecessarily burdensome. Yet, as mentioned above, transparency is generally linked to accountability, and such a link is mentioned in the Santiago Principles. Thus the analysis would be incomplete without an examination of this connection. What type of accountability do the transparency provisions in the Santiago Principlesrequesting SWFs to provide public information concerning their legal basis, structure and governance patterns, policy, and financing decisions-try to enact? The last part of this article will look at this issue.
D. Accountability and SWFs
The concept of accountability is perhaps even more ambiguous than the definition of transparency. For the purposes of this study, a core, principal-agent theory-based concept can be used, according to which accountability is ''a particular type of relationship between different actors in which one gives account and another has the power or authority to impose consequences as a result''.
186 The term ''consequences'' is being used in a neutral sense, as the possibility of formal sanctions is not necessary for an accountability relation to exist.
187 Thus, saying that SWFs have to be accountable entails the following questions: To whom do the funds have to render account to, and for what? Are there consequences if the fund deviates from its obligations?
There are four groups who can be affected by a government's decision concerning the management of its international investments: first, the citizens of an SWF home country, who have an interest in how their own government manages the collective assets of their country; second, the government itself might have its own distinct policy interest (according to the degree of independence of the fund's management); third, financial market participants in general; and fourth, the authorities and the citizens of the host country in which the investments are made. 
According to the stakeholder involved, there can be different types of accountability. A variety of taxonomies has been suggested. 189 For the purposes of this study, the typology of mechanisms first used by Ruth W. Grant and Robert O. Keohane will be adapted.
190
With regard to the citizens of the SWF country, there is a case of internal political accountability, the consequences of which obviously vary according to the type of political regime in place. In democratic countries, for instance, citizens could sanction their government's decision on foreign investments through the political process. Also, the elements being taken into account in the political process vary according to the different domestic context: the Norwegian GPFG, for instance, decided not to invest in companies violating fundamental rights after a wide political debate, 191 but not all citizens might be concerned with such issues at the same level. 192 On the other hand, it has been argued that undemocratic countries' SWFs' reluctance to disclose the size of their assets might be related to the fact that their citizens, being aware of their countries' resources, might mobilize politically to gain access to them. 193 Thus, the lack of democratic elections does not mean that there would not be a place for political consequences of a different kind.
194
When taking into account the second group of possible stakeholders-the government of the SWF country-the possibility of a sanction is even stronger, as the government could remove the fund's management from office, if it is dissatisfied with the result of its management or if it disagrees with its investment policy: in this sense, hierarchical accountability is in place. 195 Yet it must be pointed out that the functioning of this type of sanction will depend on the implementation of GAPP 6, according to which there should be a clear and effective division of roles and responsibilities between the governing body and the management, while currently legal and structural patterns, as discussed above, vary remarkably and such a clear separation is often lacking (see above, Section I.B).
Accountability patterns concerning the other two groups appear weaker. With regard to the third group-financial market participants-there is a market accountability mechanism: CRAs can assess the funds' investment policies, while investors can take into account both the funds' policies and the CRAs' ratings of the funds in their decisions.
The most problematic case is the one concerning the last group: citizens and governments of the host countries. In this case, public reputational accountability is in place, 196 as governments of the host countries can take the reputation of the funds-resulting from their annual reports, investment policies, and institutional patterns such as the independence of the management of the funds from the government-together with the impact such reputation has on their citizens and public opinion, into account in their decisions: for instance, in order to take protectionist decisions.
Even though the Santiago Principles explicitly mention accountability in only a few provisions, all the transparency requirements examined above, concerning the source and size of the funding, together with the funds' investment policy, can help the proper and effective functioning of the different accountability patterns.
On the one hand, the accountability framework for SWFs' operations is the object of GAPP 10, according to which it should be clearly defined in the relevant legislation, charter, or other constitutive documents. The commentary to this principle goes on to explain that the owner of the fund is accountable to the legislature or to the public; when SWFs are established as legal entities, the governing body is accountable to the owner and the management is accountable to the governing body. Thus, the Santiago Principles appear to take explicitly into consideration the functioning of the first two types of accountability: internal political and hierarchical.
On the other hand, though, the disclosure requirements concerning the funds' legal basis, institutional and governance structure, and investment policy help the functioning of all the four types of accountability patterns. Recognition of this could be seen in the commentary to GAPP 11, which links ''with accountability reasons'' the obligation to provide annual reports ensuring that information about investment is clear, fair, accurate, and comparable.
197 Moreover, the requirement to identify and disclose professional and ethical standards for the funds' staff and management 198 also seems to help build an accountability relation: when put in place, such standards could be used as a basis against which the funds' behaviour can be measured and assessed (providing an objective benchmark for public reputational accountability); in contrast, the lack of such standards could be negatively evaluated by host states and could be used as a basis to justify restrictive actions.
Hence, transparency requirements help to build accountability relations between the funds and four different types of stakeholders. Yet while the first two patterns, between the funds and the legislature or the general public on the one hand, and between the government and the management of the funds on the other hand, are explicitly recognized in the Santiago Principles, and their functioning can be easily regulated (and the GAPP 10 calls for a clear definition of them), the accountability relation between the funds and the host countries' citizens and authorities is not mentioned in the GAPP and appears to be more problematic. On the one hand, disclosure of information concerning 
the governance structure and financing policy of the funds can help to build trust between them and Western countries. On the other hand, if this information is used to justify protectionist measures, it will lead to the opposite result.
From this point of view, a call for a better specification of the disclosure requirements must be reiterated. In the preceding section, though, such a call aimed at narrowing transparency obligations concerning individual investments (by giving information to domestic regulators, instead of to the general public; or giving information only about a specific list of companies), so that the economic costs connected with transparency could be reduced. From another point of view, though, disclosure should be enhanced. Clearer information about the funds' decisionmaking process could help authorities in host countries disentangle responsibilities, overcome the fear of a political use of the funds, and avoid restrictive reactions. In this respect, the GAPP 19.1, requiring investment decisions subject to other than economic and financial considerations to be disclosed, also proves crucial.
Transparency seems to be an extremely useful tool for fostering the accountability of the funds; yet, it is not enough per se, but needs to be matched with structural elements. For example, disclosure of information about the funds is a precondition to holding them accountable to the government and the citizens of the home country, but the imposition of the consequences varies, on the one hand, on the basis of the political regime, and on the other hand, on the governance and institutional structure of the funds. Thus, the efficacy of these provisions seems tightly connected to the implementation of the provisions of the GAPP calling for a clearer division of roles and responsibilities within the governance structure of the funds.
The accountability relation between the funds and the citizens and governments of the host countries, as mentioned above, appears to be the most controversial. Yet the goal of building trust between host countries and the funds and of avoiding protectionist actions could be facilitated if the institutional arrangement now capable of facilitating the understanding of the Santiago Principles-the IFSWF-was also perceived to participate in a co-operative effort. In contrast, as mentioned above, whereas all the global financial standards setters are currently part of the FSB, 199 the IFSWF is not connected with it. In a context in which the role of the more inclusive G20 and FSB is being strengthened, a proper link between the recently established IFSWF and the new international financial architecture should be established, so as to foster the overall legitimacy of the global regulatory regime for SWFs and to build co-operation between SWF countries and host countries. This is another example of structural reform which could match the procedural principle of transparency, so as to build accountability more effectively.
199. This brings together not only national administrative authorities (such as central banks, supervisory authorities, and treasury departments) in the G20 countries, but also banking, securities, and insurance transnational regulators (BCBS, IOSCO, and IAIS, respectively), intergovernmental international organizations (such as the IMF, the World Bank, and the OECD), and private standard-setting bodies, such as the IASB and the IAASB, one of the IFAC's technical committees, the BIS together with its committees (the CPSS and the CGFS), and the ECB. See Financial Stability Board, Links to FSB Members, online: FSB ,http://www.financialstabilityboard.org/members/links.htm..
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v. concluding remarks
This article has argued that a proper assessment of the Santiago Principles must take into account the features of other global financial standards, on the one hand, and the scope and depth of the transparency obligations that can be found within global regulatory regimes, on the other hand. The comparison with other global financial standards has shown some key features of the Santiago Principles. International financial standards are drafted by different types of global regulators: international organizations, transnational administrations, hybrid public-private and entirely private regulators. As the Santiago Principles have been drafted by the IWG, which brings together SWFs (themselves having a hybrid structure, being investment vehicles owned by their governments), the Santiago Principles constitute a case of hybrid, public-private regulation. The recent establishment of the IFSWF seems to point in the same direction. Yet they stand alone within the numerous international financial standards for two reasons: on the one hand, they are innovative, because of the involvement in the standards-setting process of states who do not usually take part in other global financial networks; on the other hand, while the other main financial standards are grouped within the Compendium of the FSB, the Santiago Principles are not and the IFSWF does not connect with the FSB.
As for the content, it has been pointed out that international standards can be quite specific (despite the common opinion that they are very broad). The Santiago Principles seem to fall in the middle of this spectrum, as there is a specific explanation for each principle (which seems to take into account the experience of some transnational regulatory networks, which have been drafting appropriate methodologies to give guidance for the application of their own standards). This first guidance for compliance can help the implementation process.
The comparison with other global financial standards suggests the need to scrutinize attentively which incentives can be used to foster the implementation of the Santiago Principles. Some scholars have called for the Santiago Principles to become mandatory (even though the means through which this result should be achieved in the global legal order is seldom explained). Aside from the feasibility of this solution, it does not appear desirable: the incorporation of the Santiago Principles in a piece of national legislation might be perceived as a protectionist measure by SWFs, which could move their investments elsewhere. Also, other institutional incentives commonly used to foster the implementation of other global financial standards cannot be applied to the case in point: for instance, the WTO's or IMF's initiatives could be taken as an attempt to displace the funds' role in the management of this new regime. In contrast, in the area of SWFs, market incentives can apply. Moreover, GAPP 24 suggests that each SWF should conduct self-assessment procedures. A public disclosure of these selfassessments could, on the one hand, reinforce market incentives; on the other hand, it could lead to peer review between the SWFs. Yet, as the recent financial turmoil shows, compliance assessment can prove highly problematic, and recent developments show national authorities can pass binding regulation when global standards are perceived to be insufficient and compliance seems to be merely formal (the EU Regulation for CRAs is a case in point). These data suggest that putting in place some appropriate institutional incentives would be highly recommended. A balanced solution might be to broaden the mandate of the recently established IFSWF, which could focus on gathering and publishing all the information concerning self-assessments conducted by its own members, so as to foster peer review and public reputational accountability.
Thus, the Santiago Principles' model of regulation seems to be well placed to have an effective impact. Yet this result does not depend solely on their institutional arrangements, but on their content, which is based on transparency provisions.
The disclosure requirements in the GAPP concern the legal basis and governance structure of the funds, together with their financial policy, and seem consistent with the suggestions that international institutions and legal scholars have expressed in the past few years. Yet the transparency provisions that can be found in the Santiago Principles need to be better specified. As disclosure of individual investment decisions appears to be extremely costly for the funds, a better balance could be found by identifying more closely which information needs to be available to the general public (for example, preparing a list of companies, investments in which must be disclosed) or requiring that some information be available only to domestic regulators, on a confidential basis.
Transparency can help the functioning of the accountability relations of the funds with four relevant groups of stakeholders (the citizens of the home country; the governments of the home country, when a proper distinction from the management is in place; market participants; and the authorities and citizens of the host country). Yet different types of accountability are in place with regard to the different groups (internal political accountability; hierarchical accountability; market accountability; and public reputational accountability). Moreover, it must be pointed out that transparency is a useful instrument, but its effectiveness in enhancing accountability depends on the existence of other elements. In other global regulatory regimes, transparency is commonly matched with participation, mirroring domestic administrative law traditions. As far as SWFs are concerned, transparency identifies with disclosure of information and does not involve participation. That makes its efficacy even more dependent on it being coupled with structural arrangements. For instance, funds can be accountable to the public and to their own governments not only if information on their investment and structure is being disclosed (this being a precondition) but also upon the condition of a clear division of responsibilities within their governance structure.
The fourth type of accountability (involving the citizens and authorities of the host country) is the most problematic one and is not recognized within the Santiago Principles. Transparency can help to build trust between the funds and host countries. Here too, though, the institutional arrangements are critical. Host countries' authorities could justify protectionist measures on the basis of the information they have on the investment policy of the funds or on their lack of ethical standards; the funds could react, in turn, by moving their investments to other countries. In contrast, trust between the two parties could be built by connecting the corresponding networks of regulators. Currently, the G20 national authorities, together with all the global financial standards setters, are part of the FSB. It seems desirable to establish a proper link between the IFSWF and the Board, in order to facilitate co-operation between SWF countries and host countries.
